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Abstract

In present day, Muslim Umma has been polarized into two groups; traditionalist and
modernists. Both, standing on their own ideology, are absolutely refuting each other.
In this research, the search question is that is either Igtihad said to the addition to
Quran and Sunna, modification and amendment in or pursuing Saria rulings from
the depths and vastness of Qurian and Sunna? Traditionalist point of view is that
whenever any new issue is raised about which there is no clear solution or ruling
present in Sari‘a, then to derive the solution from the depths and vastness of Quran
and Hadit is called Igtihad. Hence, the common idea of both classical and present
day traditionalist is that Igtihad is said to pursue of Saria rulings about a newly
raised issue into the light of Quran and Sunna whereas according to Modernists'
theory of Igtihad addition, amendment, modification and reformation of Islamic
Sari‘a is allowed.

Keywords: Igtihad, Sari‘a, Qiyas, Mugtahid, Modernists, Traditionalists, Divine law
1. Linguistic Meaning of 1gtihad

The majority of the Arabic language words are constructed from three letters
that are called root word. Similarly, the word |had is also composed of Guhd i.. the
alphabets Giw, Ha’, and Dal.

And from this root word, two important terms, 1gzhad and Gihad, of Islam are
derived which are infinitive from Ifti %7 and Muyaala® respectively.
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The former in its literary meaning is considered to represent every effort and
struggle for an ideological supremacy of Islam and the latter refers to the political
dominance.

1.1. Literal Meaning

Now we are going to discuss opinions of linguistic experts regarding literal
meaning of the word Guhd or Gahd.

1.1.1. First Meaning: Power/Strength

According to Imam Halil al-Farahidi (d. 100-170/718-786), Gahd refers to the
employment of one's all physical and mental capacities in an issue (al-Farahidi 2003),
whereas Ibn Durayd al-Azdi (d. 223-321/838-933) says Gahd and Guhd both are
eloquent words and reach back to power and strength (Ibn Durayd 1987). Abu
Mansar al-Azhari (d. 282-370/895-981) stated similarly about Guhd (al-Azhari 2001).

Moreover, Imam Ibn Faris (d. 329-395/941-1004) says that its root word
comprises of Gin, Ha’, and Dd/ and the prime meaning of this root word, i.e. Gahd is
power (Ibn Faris 1399 AH). Aba Nasr IsmaTl b. Hammad al-Gawhari (d. 000-
393/000-1003) and Ibn Sida (d. 398-458/1007-1066) said that Guhd and Gahd both
stand for the power (al-Gawhari 1979; Ibn Sida 2000). Ibn al-Atir Muhammad al-
Gazari (d. 544-606/1150-1210) explains Guhd as power (al-Gazari 1979) whereas Ibn
Manzar Muhammad b. Mukarram is in consistence with Ibn Sida (b. Manzur 1968).
‘Allama Magd al-Din Muhammad b. Y‘aqub al-Firuzabadi (d. 729-817/1329-1415)
and ‘Allama I-Murtada I-Zabidi (d. 1145-1205/1732-1790) describes Guhd and Gahd as
power (al-Firuzabadi 2005; al-Zabidi: 1305 AH). Ahmad al-Fayyumi (000-770/000-
1368) stated that Guhd with damma is famous in the dialect of Higaz,* whereas Gahd
with fatha s known for other Arab tribes. And the meaning of the word is power
(al-Fayyami 1999).

4 A region in the west of present-day Saudi Arabia.
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1.1.2. Second Meaning: Hardship/Exertion

Imam Halil al-Farahidi writes: “Guhd refers to that little thing which a poor
man with much hardship earns (al-Farahidi 2003).” Abi Mansir al-Azhari stated the
same meaning by referring it to Layt b. Sa‘'d (al-Azhari 2001). ‘Allama Zamahsari
explains Gahd as hardship (al-Zamahsari 1991). Imam Ibn Faris reports: “Guhd means
strength and Maghsd is said to milk of which butter is taken out and this is not
obtained without hardship and struggle (Ibn Faris 1399 AH).”

According to al-Gawhari (1979), Ibn Sida (2000), lon al-Atir al-Gazari (1979),
Ibn Manzar (1968), al-Firuzabadi (2005), al-Zabidi (1305 AH) and Ahmad al-Fayyami
(1999) Gahd with fatha means hardship.

1.1.3. Third Meaning: Highest Degree

Abt Mansir al-Azhar states: “lbn al-Sikkit said that the meaning of Gahd is
extreme degree (Al-Azhari 2001).” Ibn al-Atir writes that one opinion is that it means
exaggeration and extreme degree (al-Gazari 1979). Ahmad al-Fayyami writes: “If Gahd
is with fatha, then it means utmost or extreme degree (al-Fayyami 1999).

1.1.4. Fourth Meaning: To Strive/Struggle

Ibn al-Atir al-Gazari writes: “One more opinion is that Guhd with damma and
Gahd with fatha; both are used in the meaning of struggle (al-Gazari 1979).” Dr
Ibrahim Anis ¢t al. (1400 AH) state: “Gahd is used with fatha which means to strive
and it is said: ** Gahada f7 -amr” means he strived in that thing.”

2. The Concept of Igtihad in the view of Traditional Scholars
In different times, numerous scholars have defined 1g#Aad in their own way.

In the following, we will discuss by analytical study, the historical development of the
literary definition of 1g#h4d, diversity in varied definitions, and agreed essence of it:
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2.1. First Definition

Primary definition of 18#had which we get written is, from Imam Safa< (d.
150-204/767-820). Imam SafaT defined |8#had as Qiyas® He said: “Al-igtibad huwa ©
giyds (al-SafaT 1990).” Tt means | Fibdd is Qiyas.

This definition of Imam Safa is also accepted by many other scholars like Ibn
Abi Hurayra (d. 000-345/000-956) etcetra (al-Zarkasi 1421 AH).

However, Imam al-Gazali (d. 450-505/1058-1111) criticized this definition by
declaring it a misconception (al-Gazali 1413 AH). He said that the majority of Muslim
scholars and Jurists considered 1g#had and Qiyas are two different things (al-Zarkasi
1421 AH).

The critique on Imam Safars definition is answered in different ways.
According to Imam Muhammad b. Bahadur al-Zarkasi (d. 745-794/1344-1392), in the
tradition of Muslim scholars, 1g#/ad means to find the ruling of something about
which there does not exist any Nass,® whereas in the opinion of Imam Safaf, the
ruling would only be known if Fara” is based on Asl® and this is Qiyas (Ibid.). Dr
Sulayman al-A$qar writes: Imam SafaT has exaggerated by declaring Qs as |gtihad,
because one of the important methods of 18z44d is Qias. The example of it is the
Hadit of the Prophet SAW in which he named the standing in ‘Arafa’ as Hagg (Asgar
1399 AH).

Our opinion is that we do not need to justify Imam Safa‘T's view, because his
analysis in his context is quite clear. It is not due to overstatement that he considers
both alike; rather he believes both the same for real. In fact Imam Safa’s view of
Qiyas is comprehensive. He includes many ways of Iszdla® in Qiyds, which are not
included in the traditional theory of Qsas in the opinion of majority.

5 Analogical deduction.

6 Explicit text from Qur’an or Sunna.

7 A new case in analogical deduction.

8 The original case in analogical deduction.
9 Plain of ‘Arafir east of Mecca.

10 Reasoning.
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Therefore, we can say that those ways of Is#d/a/ which are considered as a
form of 1g#had in the opinion of majority is included in Qspas according to Imam
Safa‘r's view and he calls | g#had as Qiyas as well. Hence the difference is not real.

Imam Safa's definition of Qiyas is different in its methodology and approach
than that which is known by the mainstream of the scholars. Moreover, it is ultimately
broader than the others'. Therefore, when Imam SafaT used the word Qiyas, it means
that he is referring to those methods of Is#d/ii/ which are named as |g#had by the
others. For example, the struggle for knowing the direction of Qibla is named as Qzas
by Imam Safa‘T whereas others consider it to be 1ghad. Imam SafaT says that in order
to find the direction, a person would take the help of stars, moon, sun, etcetera and
finding the ruling with the help of signs is indeed Qiyas and Qiyas is | gibad (al-SafaT
1990).

According to Imam Safa, |g#hdd is always done in order to know something
and this would only be possible with signs and knowing things with the help of signs
is 1gzibad (1bid.). Similarly, declaring the excess of something as Harax' on the basis
of the lesser quantity which is asserted as Harim by the Sa7a' is also Qiyas in his
consideration, whereas other jurists call it Dalilat a-Awia, Mafhim al-Muwafiq or Fahwa
|- Hitab™ (Ibid.).

The crux of the matter is that Imam SafaT has same comprehension in his
theory of Igibad which other jurists have and to consider that Imam Safa has
restricted the concept of Ig#hid by declaring it as Qias is not right. Imam SafaT
concept of Qs is as inclusive as Majority’s opinion is regarding 1gzbad.

2.2. Second Definition

Imam Aba Bakr al-Gassas (d. 305-370/917-980) says that in Urf" | gzihdd is
said to the struggle specifically made in those issues in which there isn’t any evidence,
which truly manifests the desired objectives of Sa74.

11 egally forbidden.
12 Qur’an and Sunna or Divine law.
13 Inferred meaning.
14 Common practice.
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And in issues where such evidence exists, finding evidence is named as 1gzhad.
He wrote: “Badl al-maghid br-ahkam al-hawadit allati laysa lillahi ‘alayha dalilun gaimmn
(al-Gassas 1994).” This means to make the effort in modern issues in which there isn’t
any explicit evidence, which manifests the Devine ruling, is 18zhad.

According to this definition, 1g#Aad is said about the struggle specifically
made in new issues in which there isn’t any evidence, which truly manifests the
desired objectives of Sz, Imam Gassas, by classifying Qsds a discretionary form of
|gtihad, has also classified 1g#had into three categories. In other words, Quas is
regarded as a separate and definite term. This classification constitutes evolution in
the definition of 1 g#had.

For more clarification, he writes elsewhere: the word 1g#Add is used for three
meanings in Sa7%9; first, one is Sar 7 Qiyas, the second one is to make rulings based on
speculation like the 1g#had of a person in finding the direction of Qibla and the third
one is to do I gzihad assuming the Principle of Istihsix™ (Ibid.).

Imam Safa accepts the first two forms as Qiyas and |g#had but strongly
refutes the third one i.. Istifsan (Al-SafaT 1990). Although along with Istihsan, he also
took help of the other Common Principles like al-Maslaha |-Mursala™ and Sadd al-
Dara1*"" but Imam SafaT and other great jurists like Imam Ahmad b. Hanbal (d. 164-
241/780-855), Imam Ibn Taymiyya (d. 661-728/1263-1328) and Imam Ibn Qayyim
(d. 691-751/1292-1350) mention it under the reason of Qiy4s and do not consider it a
separate distinctive source for Islamic law (al-Sakani 1999).

2.3. Third Definition

Imam Ibn Hazm al-Andlusi (d.384-456/995-1063) says that in Sa79, | gtihid is
said to put all your effort in a place, to find the ruling of Sz~7a regarding any issue,
where it exists. And not a single trustworthy scholar disagrees with it. He said: * Iszfad
al-taga fi talab hukm al-naziia haytu 7gadu dalika -hukm (1bn Hazm 1404 AH).”

15 Juristic preference equity.
16 Unrestricted public interest.
17 Blocking pretenses.
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That is to employ one's power to find Devine ruling regarding a new issue
where it exists is |ghad.

He further clarifies his opinion by saying that all the rulings of Sz7a are open
for scholars to know though some of the rulings are known to fewer as it is difficult
for others to have access of such rulings, but it is impossible that they are beyond the
capacities of everyone as Allah does not charge a soul unbearable and we are not
liable to things, which are beyond our ability (Ibid.).

2.4. Fourth Definition

Imam ‘Abd al-Malik b. Yasuf al-Guwayni*® (d. 419-478/1028-1085) says: “Badl
al-wus € 7 bulig akéarad ay hukmin Sariyyin (al-Guwayni 1999).” Accoding to this
definition 1g#Aad means to put all your effort in order to reach the desired.

Sayh Salih al-Fawzan states in the explanation of the aforesaid definition that
this is the common concept of 1g#had which is closer to its linguistic definition,
Therefore the addition of the condition al-Hukm al-Sar 7 is necessary, because
respected Imam meant Sa7@ ruling, hence, garad® in the mentioned definition means
the required Sa7a ruling (al-Fawzan 1996). Sayh Faysal b. ‘Abd al-‘Aziz Al-Mubarak
(2013) also adopted the definition of Imam al-Guwayni.

Imam Aba Ishaq Sirazi (d. 393-476/1003-1083) clarified this even more, he
writes: “Iszifrag al-wus “wa badl al-maghid /i talab al-hukm al-Sar 7 (1405 AH).” This is to
to exert all your strength and ability to get the ruling of Sa7a is | gihad.

It is indeed an elevated form of the previous definition. In this definition,
garad is explained as Sa7@ ruling. Imam Ibn al-‘Arabi al-Maliki (d. 468-543/1076-
1148) has replaced the word garad with sawab™ (Ibn al-‘Arabi 1999).

18 Known as Imam al-Haramayn.
19 Devine ruling.

20 Desired.

21 Accurate
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Imam ‘Abdulla b. ‘Amr al-Baydawi (d. 000-691/000-1292) also agreed the
definition of Imam Aba Ishaq Siraz, but he replaced the word falab® with dark * (al-
Baydawi 2006). Ibn ‘Abd al-Haqq al-Hanbali (d. 658-739/1260-1338) has used the
word ta‘rruf** instead of falab (‘Abd al-Haqq 1997). “Ali b. ‘Abd al-Kafi I-Subki (d. 683-
756/1284-1355) also chose the definition of Imam Baydawi (al-Subki 1404 AH)
whereas Ibn al-Lahham (d. 000-803/000-1400) replaced the word talab with ta‘rruf.

Ibn al-Muflih al-Hanbali (d. 000-763/000-1361) has accepted the definition of
Imam Baydawi but with addition to the condition of Fagis*® which is the evolutionary
form of the previous definition. He writes: “Istifras alfagib wus‘abi f-dark hukmin
Sar fyyin (1997).” This definition explains that a jurist’s exertion in getting the ruling of
Saria is |\ Gtihad.

Ibn al-Naggar (d. 898-972/1492-1564) has also taken the definition of Ibn al-
Muflih (Ibn al-Naggar 1997). Sah Waliulla Dihlawi (d. 1114-1176/1703-1762) also
agreed the definition of Imam Baydawi but added the condition of al-Da/iil al-
Sar fyya® in the definition (Dihlawi 1385 AH). Sah Isma‘l Sahid (d. 1193-1246/1779-
1831) also mentioned the definition of Sah Walfulla, but added the condition of
AfaF" with Ahzan® which is again the evolutionary form of the latter. Muhammad
Gundalwi chose the definition of Sah Isma‘l Sahid in his commentary on the book
Muphtasar al-Us:Z Sayh Muhammad b. Salih al-‘Utaymin (1426 AH) and Dr Sulayman
b. ‘Abdulla b. Hamud Aba I-Hayl (1418 AH) also quoted the definition of Imam
Baydawi. In the same way, Dr Wahba 1-Zuhayli also preferred the statement of Imam
Baydawi.

While accepting the same definition, Professor Taqi Amini added the term
Tathig a-Ahkdn’® Which is indeed an admirable addition.

22 To try to get.

23 Perception.

24 Cognition.

25 Muslim Jurist.

2 Saria Evidences.

27 Plural of Af%/i.e. acts.

28 Rulings.

29 Application of the rulings.
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He writes: “Isfrag a-guhd wa badl gayat alWUS © imma fi dark al-ahkan al8ar yya
wa imma [i tatbigiba (Tagl Amini 1986).” This means to endeavor intensively and to put
all your abilities in either to know the Sz~ ruling or in its application is | ghdd.

Respected Professor referred this definition to Imam Ibrahim b. Masa 1-Satbi
(d. 000-790/000-1388) and gave the reference of his book al-Muwdifgar but it wasn’t
found there after all the effort. Dr “Ayad b. Nami al-Sulami (1426 AH) added the
conditions of Lizinbat™ and the ability to do 1g#A4d which is even more evolutionary
form of the previous definition.

2.5. Fifth Definition

Abu |-Muzaffar al-Sam‘ani (d. 426-489/1035-1096) writes: “Badl al-guid fi
istihrag al-ahkam min Sawabidiba Idalila ‘alayha (al-Sam‘ani 1997). According to this
definition to endeavor in deducting the rulings from the sources where they exist is
known as |g#had.”

Qasim b. Qutlabuga (d. 802-879/1399-1474) mentioned the same definition
but added the condition of Sarfyya with Ah&in (Ibn Qutlabuga 1994). Dr Halid b.
‘Al I-Mu3aygih (2013) replaced the word al-Gahd® with al-Wus ¢ * Ustad ‘Alf Hasbulla
added the word Fagih and elaborated the word L#fa* He says about the latter:
“Badl al-fagih gubdabii fi istinbat hUKMIN Sar Syyin min dalilibi ‘ala waghin YUhassu fi hay al-
18z an al-mazid (Hasbulla 1976).” This means in the term of legists, a jurist’s exertion
of effort up to the utmost where he is unable to endeavor anymore in order to extract
the ruling from its source is 1g#had.”

While citing the definition of Ustad ‘Ali Hasbulla, Sayh ‘Abd al-Wahhab
Hallaf elaborated the word Da/i that they should be Dalilin Tafsiliyyin. * Ustad
Mustafa I-Zarga’ quoted the same definition.

30 Derivation.

31 Effort.

32 Capacity.

33 To exert oneself.

34 Evidence.

35 Detailed evidences.
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He writes: “ Awmaliyyat istinbat al-ahkan al-3ar yya min adillatiba Fafsiiyya fi -
sari'a (al-Zuhayli).” According to this definition to extract the rulings of Sz7a from
the detailed Divine evidence is known as | g7had.

‘Allama ‘Abd al-Gani 1-Bagaqni (2013) quoted the latter as well but with the
addition to the clause Fagzh. Similarly, ‘Abd al-Wahhab ‘Abd al-Salam al-Tawila (2000)
also added the same condition. With almost similar words Sayh Walid b. Rasid al-
Sa‘idan (2013) also stated the same definition. Sayh Muhammad b. Husayn b. Hasan
al-Gizani (1427 AH) defined Ig#had in similar way, but without the addition of the
word Fagib. Sayh Muhammad Aba Zahra (1377 AH) also defined in the same way but
classified 1g#had into two categories; extraction of Devine verdicts from Qur’an and
Sunna and suggestions regarding the application of those verdicts with respect to the
situation faced. Dr Subhi Salih (1398 AH) has defined 1g#h4d in a new style along
with the clauses of Sar 7 and Zaxx" rulings; he added the conditions of <44/® Nagi®
and Qat%* Mawlana Ubaydulla As adi defined in similar words.

2.6. Sixth Definition

Imam Aba Hamid al-Gazali (d. 450-505/1058-1111) writes: “Badl al-mugtahid
wus ‘@bz fi talab al- 1Im bi-ahkdm al8aria (Gazali 1413 AH).” According to this definition
this word is explicitly related with the meaning that a Jurist’'s exertion of all his
capacities in pursuing knowledge pertaining to Sz rulings.”

‘Abd al-‘Aziz b. Ahmad al-Buhari (d. 000-730/000-1330) also cited the same
definition but did not add the word Mugtahid** as considering it to be implicit (‘Abd
al-‘Aziz 1418 AH). Similarly, Imam Ibn Qudama 1-Maqdasi (d. 541-620/1147-1223)
writes: “Badl al-guhd fi ilm bi-ahkan arsari (Ibn Qudama 1399 AH).” This is to
make every effort in pursuing the knowledge of Sar7 rulings.”

36 egal or Juristic.

37 Speculative.

38 Rational.

39 Traditional.

40 Definitive.

41 The jurist who does | g#hdd.
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Ibn Qudama did not add the condition of Fag# and Mugtahid as it is well-
known that 1g#had is always practiced by a Fagih and Mugtahid only. 1t seems as if the
definition of Imam al-Gazali is curtailed. Sayh Muhammad al-Hadsi Bakk (1969) also
quoted the definition of Imam al-Gazali. Dr “Abd al-Karim al-Zaydan included the
word Tarig Istinbat” which is even more progressive form of it. Along with the
addition of later, Sayh Salih al-Fawzan (2013) also supplemented with al-Daliil al
Sariyya which is a further elaboration of the definition. Sayh ‘Abdulla b. Yasuf al-
Guday* (2013) quoted the definition of Sayh Salih al-Fawzan.

2.7. Seventh Definition

Imam Ibn Rusd (d. 520-595/1126-1198) emphasized the methodologies and
techniques of 1g#4ad in his definition. He writes: “Badl al-mugtahid wus %44 f: - talab bi-l-
dlat allati tustaratu fi hay (Ibn Rusd 1994).” A jurist's employment of his abilities in
finding any ruling of Sz with the help of those techniques which are regarded as a
condition in it is called 1g#had.

2.8. Eighth Definition

Imam Fahr al-Din al-Razi (d. 544-606/1150-1210) writes: “Istifrag al-wus ‘ fi
nNazr fi ma la yalhagubi fi hay lawmun ma‘a istifrag aFWUs fi hay (al-Razi 1400 AH).” This
means to employ your abilities while pondering on something up to such an extent
that any blame [of sloth] is eradicated is 18#Add.”

Sirag al-Din Mahmuad b. Abi Bakr Armawi (d. 594-682/1198-1283) also
mentioned the same definition (Armawi 1988). Similarly Sahab al-Din Ahmad b. Idris
al-Qarafi (d. 000-684/000-1285) defined 1g744d in almost the same words (2013).

42 \Way of derivation.



130 Journal of Islamic Studies and Culture, Vol. 2(2), June 2014

2.9. Ninth Definition

‘Allima Sayf al-Din al-Amdi (d. 551-631/1156-1233) writes: “Iszifrag a-wus fi
talab al-zann bi-Say in min al-ahkan ai-Sar yya ‘ali waghin yuhassu min al-nafs al-igz an al-
mazid fi hay (al-Amdi 1404 AH).” In pursue of speculative Sa7a ruling, to engage all
abilities up to one’'s maximum limit is 1gzhad.

Muhammad Siddique Hasan Han Bahadur (d. 1248-1307/1832-1890) also
acknowledged the same definition. 1bn al-Hagib ‘Utman b. ‘Amr al-Maliki (d. 570-
646/1174-1249) had appended condition of Fagih in the definition of “Allima I-Amdi

9y 43

[1%3

and detached the clause of * %@/ waghin yuhassu min al-nafs al-1gz an al-wazid fi hay
because it was already existent in the expression I#fidg a-wus € (Tbn Abi Bakr 1985).*
This constitutes even more elucidation of his definition.

Qadi ‘Abd al-Rahman b. Ahmad ‘Adad al-Milla's (d. 000-756/000-1355)
inclination is towards the definition of lbn al-Hagib (‘Adad al-Milla 1405 AH)
whereas Qadi Tag al-Din ‘Abd al-Wahhab b. ‘Alf 1-Subki (d. 727-771/1327-1370)
mentioned a curtailed definition of Ibn al-Hagib by removing the condition of Sar %
(al-Subki 2003), because a Muslim jurist would definitely endeavor for pursuing Sa7a
ruling only. Gamal al-Din ‘Abd al-Rahim b. al-Hasan al-Isnawi (d. 704-772/1305-
1370) quoted the definition of Qadi Tag al-Din (al-Isnawi 1982). ‘Allama Sa‘d al-Din
al-Taftazani (d. 712-793/1312-1390) followed Ibn al-Hagib in the similar way (al-
Taftazani 1996). Ibn al-Humam al-Hanafi (d. 790-861/1388-1457) also stated the
same words, but instead of using the words Is#fras a/wus he employed the phrase
Badl al-tiga® (1bn al-Humam 1999). Aba Yahya Zakariyya 1-Ansari (d. 824-926/1420-
1520) and Sayh ‘Abd al-Rahman b. “Abd al-Haliq Yusuf removed the condition of
Sar in this definition (Zakariyya 1941; ‘Abd al-Haliq 2013). Muhibbulla b. ‘Abd al-
Sakar al-Hindf (d. 000-1119/000-1707) and Dr ‘Abdulla b. ‘Abd al-Muhsin al-Turki
quoted the same definition of Ibn al-Hammam (Muhibbulla 1299 AH; al-Turki 1977).
In the definition of I1bn al-Humam, Sayh Ahmad Sakir not only removed the word
Fagih, but also added the word Da/Z which is a further explanation of the definition.

43 To do one's maximum limit.
44 To do one’s utmost.
45 To do all in one's power.
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Dr “‘Abd al-Karim b. “Ali b. Muhammad al-Namla (1996) also considered it to
be a preferred one.

2.10. Tenth Definition

Imam al-Satbi writes: “Isztifrag alWUS© fi tahsil a-lm aw al-zann bi-I-hukm (al-
Satbi 1994).” The exertion of all abilities in pursues of probable or definite knowledge
with respect to the ruling of Sa7a is called |g#had.”

Sayh ‘Atya Muhammad Salim and Sayh ‘Abd al-Muhsin b. Hammad quoted
the same definition, but they attached the clause of Da/i1l Sar iyya to it.

2.11. Eleventh Definition

Imam Badr al-Din Zarkasi (1421 AH) writes: “Badl al-wus‘ /i nay/ hukmin
sar iyyin ‘amaliyyin bi-tarig alistinbat.” This means to make every effort in getting any
practical Divine ruling by derivation is called 1gzad.

Imam Muhammad b. ‘Alf I-Sawkani (d. 1173-1250/1759-1834) defined |g#hid
exactly in the same manner. Hafiz Tana’ulla Zaydi added the condition of Mugtahid
and removed the clause of ‘Awaii. Sayh Yasuf al-Qardawi (1996) also favored the

definition of Imam Sawkani.

While mentioning the definition of Imam Zarkasi, Sayh ‘Abd al-Mannan
Nrpuri also added the clause of Zann (probability) to it, whereas Sayh Ibrahim Saqra
chose the definition of Imam Sawkani.

3. The Common Essence of the Diverse Definitions

In the above discussion, we have deduced that there are eleven principal
definitions of Ig#had which seem distinctive from each other and the rest are
explanation, interpretation, addition or curtailment and brevity of the earlier ones.
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When we reflect upon these eleven basic definitions of 1g#Aa4d, we unveil that
these definitions in themselves are either progressive forms of each other or the
elaborations of the diverse facets to the concept of Ig#had, Therefore the plea of
those modernists who argue that there is too much discrepancy among olden scholars
and on this basis, anyone can support his own meaning out of it, is totally wrong.

The controversy in the definition of 1g#had, is indeed the difference of
diversity which highlights distinct aspects of 1g#44d. Moreover, the disagreement is
not in the theory of Ig#had, rather it is the difference clarified in acquisition of a
comprehensive and inclusive technical definition of 1g#had. In spite of this
disagreement, all the past and present scholars shared the same view concerning the
idea of 1g7had. In other words, almost all definitions of 1g#4ad persisted were similar
though each scholar chose his own words to clarify which he thought would be more
expressive.

The first definition which came in notice was Imam Saf7s (d. 150-204/767-
820) idea, which was stated as “Al-igtibad huwa F-qiyas.*

And we have already discussed that Imam SafTs definition is more
comprehensive than the common theory of 1g#4ad, Therefore his concept of 1g8#had is
inclusive of majority’s view of Qzyas.

The second definition we find is of Aba Bakr al-Gassas (d. 305-370/917-980)
which is “Badl al-maghsid br-ahkdm ak-hawadit allati laysa lillihi “alayha dalilun qaimun.”

According to this definition, 1g#4ad is said to the struggle specifically made in
new issues in which there isn’t any evidence which truly manifests the desired
objectives of Sz7a. Imam Gassas, by classifying Qiyas a discretionary form of |g#had,
has also categorized |g#had into three categories. In other words, Qs is regarded as a
separate and definite term. This classification constitutes evolution in the definition of
| gtihad.

Third definition is of Imam Ibn Hazm (d. 384-456/995-1063) with words
“Istifad altaga fi talab hukm al-nazila haytu sgadu dalika -hukm.”

46 | grihad is an analogical deduction.
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Imam Ibn Hazm and Gassas are similar in a sense that both of them
considered Igzihad to be a struggle to find ruling about Hidita and Nazila."” Tmam
Gassas said it is in fact to find ruling for a situation which never occurred before,
whereas Imam Ibn Hazm added that “to find where it exist” means in the sources of
Saria. That is why he named deduction from the sources of Sa7a as Igribad. The
clause of sources of verdicts constitutes evolutionary form of |1g#had.

The fourth definition was of Imam al-Haramayn Imam al-Guwayni (d. 419-
478/1028-1085) in words “Badl al-wus‘ /i bulug al-sarad ay hukmin Sar fyyin” whereas;
Imam Baydawi (d. 000-691/000-1292) defined it as “Istifrag alWus‘ fi dark al-ahkanm al-
Sar fyya.”

In this definition 1gzhad is said to find the ruling of Sz7a. Ibn Hazm and al-
Gassas said to find the rulings of S regarding newly raised issues whereas in this
definition it is left absolute i.e. of any past, present or future issue, raised before or
after its occurrence. This is defined in even more refined words.

The fifth definition of 1gxhad was “Badl al-guhd fi istihrag al-ahkdam min
Sawahidiha I-dalala ‘alayba.”

In this definition, Imam al-Sam‘ani (d. 426-489/1035-1096) explained |8#haid
to be a struggle for finding the rulings of Sa7a in the sources of Islamic
jurisprudence. This constitutes progress in above definition.

The sixth definition of |g7ihid was of Imam al-Gazali (d. 450-505/1058-1111)
who defined it as “Badl al-mugtahid wus @4z /7 talab al- ilm bi-ahkan aSar yya.”

Thus, the effort of a Mugtahid in pursue of knowledge concerning Sar%
verdicts is called 18#had. Pursue of a Mugtahid is defined as |g#4dd by Imam al-Gazali,
whereas Usilyyin®® before him did not add such clause. Hence it is even more
evolutionary form than the former definition of 1g#Aad.

47 |ssue pertaining to the new situation.
48 Experts in the principles of Islamic jurisprudence.
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By the addition of the word “llm,*® Imam al-Gazali signified the certainty of
the substance of knowledge derived from Wahy.*® Moreover, by removing the
condition of Sz7a Sources, he also curtailed the definition, because a Mugtahid
explicitly deduces only from Sz7a sources and none else.

The seventh definition was of Imam Ibn Rusd (d. 520-595/1126-1198) who
when defining “Badl al-mugtahid wus @bz fi ~talab bi-l-dlat allati tustaratu fi hay” gave
principal importance to the methodologies and techniques of 1g#/ad used in pursue of
Saria judgments. And finding of such rulings by the accustomed methodologies and
ways is in fact classified as Ig#had. This is even more progressive form of same
definition. The conditions like Mugtahid and the sources of Divine rulings are implied
here.

The eighth definition was *“Is#fras a-Wus “ f; Fnazr fi ma la yalhagubi fi hay lawmun
Ma ‘@ istifrag al-WUs “ fz hay.”

Imam Razi (d. 544-606/1150-1210) emphasized on the struggle to the utmost
level in pursue of Devine rulings primarily. In other words lesser struggle would not
be regarded as 1g7/had. In this definition Imam Razi adhered to the linguistic definition
mainly. Moreover, he did not enlighten the clauses of methodologies or techniques.

The ninth definition was of ‘Allama Amdi (d. 551-631/1156-1234) who in his
expression “Istfrag a-wus‘ /i talab al-zann bi-Say in min al-ah&dn alSariyya ‘ala waghin
yuhassu min al-nafs al- 18z an al-mazid fi hay” adhered to the addition of Imam Razi and
included an additional clause of Zann®* which demonstrates that inferred Devine
rulings constitute Zann rather than certainty. ‘Allama Amdi did not mention the clause
of methodologies which would be better if it were. The definitions of ‘Allama Amdi
and Imam al-Gazali do not contradict with each other, because each of them defined
| g1ihad by keeping in mind the common findings on the basis of either 1lm or Zann
and neither of it is wrong. Sometimes in result of 1g#had, such ruling is deduced which
constitutes certainty, like in later years and 1g»a “* is established on some such ruling.
Hence, it would result in certainty.

49 Definite knowledge.

%0 Revelation.

51 Speculative knowledge.
52 Consensus of opinion.
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Contrary to this, sometimes an Ig#had results in a ruling which constitutes
probable chances of its accuracy especially when jurists differ in opinion with it.

In the tenth definition *“Iszfras aiwus® fi tahsil ak-ilm aw al-zann bi-l-hukm”,
Imam Satbi (d. 000-790/000-1388) tried to merge both of the previous definitions of
‘Allima Amdi and Imam al-Gazali which is even more progressive form of above
definitions. According to this definition, Ig#Aa4d constitutes either ‘llm or Zann.

The eleventh definition was presented by Imam Zarkasi (d. 745-794/1344-
1392). He removed the clauses of ‘lIlm or Zann in “Badl al-wus ‘ /i #ay/ hukmin Sar ‘iyyin
‘amaliyyin bi-tarig al-istinbat.”

The definition impliedly includes the two in itself, whereas Imam Zarkasi
emphasized on the customary methodologies of inference in the definition of 1g#ad.

Hence, the common idea of both classical and modern traditionalist is that
|g#had is said to pursue of Sar ‘i rulings about a newly raised issue in the light of
Qur’an and Sunna. Mawlana Wahid al-Din Han writes: “lg#had does not mean to
form an opinion on the basis of freedom of thought; rather it means to find Devine
rulings by pondering deeply over Qur'an and Sunna - which are in fact the true
sources of Islam - through Qzas and Istinbat.”

Similarly, Dr Mahmad Ahmad Gazi (2005) writes that in order to define
Ig#had in English would be: “To exhaust your capacity to discover Sa7‘a ruling about
a new situation in the light of the Qur’an and Sunna.”

Hence, it could also be said in the opinion of traditional scholars 1g#4ad is said
to the application of Nusz™ of Qur’an and Sunna on understanding of situation. In
other words lIgzhad does not mean to form a logical opinion outside of Qur’an and
Sunng; rather it is to find the issues in depths and expansions of Qur’an and Sunna

itself.

53 Plural of Nass i.e. explicit text.



136 Journal of Islamic Studies and Culture, Vol. 2(2), June 2014

Some contemporary scholars have even named the verification of the
authenticity of Hadit as 1g#had, but in our view it is not an |g#had, because according
to the uncontroversial concept of Salaf™ R.A, Ig#hdd is said to find the rulings of
Saria not to find the text of Sz7a. An exertion in the formation of the opinion
concerning classification of Hadit as Maghil® and Mardiid™ is not attained by means of
inference, deduction, etcetera rather it is a pursue of Sar % text and finding the Sar ‘i
aria evidence is not considered as Ig#had in the opinion of Salaf R.A. when it is not an
|g#had, then the quest of the chain of narration would not be included in the premises
of Igzihad. And if we do consider it to be an 1g#had, then all of the Muhaddizzz>” would
be classified as Mugzahidin.*®

In addition to that, it is important to understand that the domain of a
Mugtahid is to deduce the Devine rulings from Saa sources and not to classify the
Ahadit as Sahih® or Da‘7t® Therefore, in the classification of a Hadit, only the
opinion of experts of Hadit and the scholars of A’immat Gark wa-I-Ta ‘4i#* would be
considerable not a Mugtahids.

4. Modernists’ Concept and Definition of 1gtihad

Modernists' concept of 1g#had is mainly based upon the definition of Sir
Muhammad Igbal (d. 18877-1938).% Dr Igbal (1989) says that linguistically, it means
to struggle, but as an Islamic term, it refers to a struggle which is done in order to
make a free opinion in a legal issue.

Well known Pakistani Muslim scholar and modernist Gawayd Ahmad Gamdi
et al. write: “Linguistically, 1g#hid means to exert all your strengths in doing
something.

54 Ancestors.

55 Acceptable.

%6 Rejected.

57 Experts in Hadit sciences.

%8 Plural of Mugtahid.

%9 Correct or sound.

60 Weak report.

61 Experts in contesting or confirming the honesty of the narrators of Hadit,

62 Dr Muhammad Igbal, also known as ‘Allama Igbal, was a philosophet, poet and politician in British
India who is widely regarded as having inspired the Pakistan Movement.
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Its term meaning is to endeavor in an issue by reflecting deeply in which
Qur’an and Sunna is silent in order to attain the main objectives of Islam (Gamdr;
Manzir 2001).”

The definitions, which Dr Igbal and Gawayd Ahmad Gamdi presented, do
not base for the concept which our Salaf R.A. thought of. On one side, there are
many who after leaning on this concept declare even the agreed issues of Qur’an as a
room of 1gzhid and on the other side, those who are inspired by Gawayd Ahmad
Gamdi start giving rational opinions of their own after stating about every second
issue that Qur’an and Sunna is silent.

Respected Dr Igbal was a sincere Muslim and loved Allah and his Prophet
SAW, but Sar7a sciences were not his area of research. He thought of Tag/id™ to be a
biggest hurdle for the development and advancement of Muslim Umma. That is why
he emphasized on the importance of Ig#A4d. Therefore, one can find in his series of
sermons a whole sermon dedicated to 1g#had. Dr Igbal was neither a Mugtahid nor
was he a Fagih; rather he was a Muslim philosopher and intellectual.

In the same way, to find the solution of a new issue based on Sza sources
can surely be labeled Ig#had, but to name each personal opinion based on one’s own
rationale as Ig#had, is totally wide from the mark. We also suggest that if one brings
about a new definition of lg#had provided if it is forged in the light of Salafs
conception, then words and styles do not matter, but this is not only Islamically illegal
but also ethically immoral if one gives his own meaning to the term of Salaf R.A
which they did not mean. Therefore, that who is longing for the reconstruction of
Islamic thought are requested with due respect that they should use a different term
like reconstruction, reform, etcetera for the propagation of their ideas. When a
common idea is being shared throughout the centuries, it would be like misguiding
people by using the same term on which the consensus of Umma is established for a
new meaning. Moreover, it would also constitute deterioration of Arabic Language.

A co-relation exists between a word and its meaning. And in every language
each word is forged to represent a specific meaning which is also termed as linguistic
meaning. For example in Arabic the word Abb was set up to represent father.

83 Imitation, antonym of | gzhad.
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Now today if an Arab Poet says that in my poem, I'll be using the word Abb
to stand for son instead of father, everyone would criticize him, because this leads to
deterioration of language. In the same way, scholars and experts attach a specific
meaning to a word which is known as Mustalas.* It is derived from the word Sul
which means conciliation. In other words, when a group of experts and scholars are
agreed that whenever they use this word, they would mean a specific meaning of it, is
called MustalaZ. This necessitates that the term is not said to an individual’s meaning;
rather it is said in a meaning on which a group of experts are agreed. So an
individual's sense could be given the name of $4d,% but a title of Mustalak cannot be
given. For example, the Muslim scholars have agreed that if the term Kizabulia® is
used, it would refer to Qur’an, but if a person proclaims that by Kitabulla he would
mean Bible, then it would surely be misappropriate as it would confuse the readers
and would cause misconceptions.

Some modernist's have argued that the conditions of Ig#had are set by
scholars themselves and no evidence from Qur’'an or Hadit is found to base such
conditions on. The fact is we can find perversion being normed by the name of
Igzihad and every layman is being given the rank of a Mugtahid. Gawayd Ahmad
Gamdi et al. write while criticizing on the clauses of 1g#4d discussed by traditionalists:
“On such basis, we can say that there is no hurdle in doing 1g#had. This door is open
for every Muslim on an individual and social basis (Gamdt; Manzar 2001).”

The fact is, if we do not mention the conditions necessary before a person to
be ranked as Mugtahid, which scholars and jurists have mentioned, then every
individual ignorant of Islamic Sciences would also be classed as Mugtahid, hence no
difference would remain between a scholar and a businessman. When there is no
difference, then both are Mugtahid, and because both are Mugtahid then even a layman
is qualified to present guidelines in people’s issues pertaining to their religion. Would
there be any need of gaining knowledge of Islamic Sciences after this? The second
thing is Gamdi Sahib considers the primary condition for an Igz4d to be the strength
of evidence so when a person is ignorant of Qur’an and Sunna how would he based
his argument on the evidence of Qur’an and Hadit. Does evidence only mean logic?

64 Term.
8 [rregular.
66 Book of Allah.
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The third point is, a medical physician that is ignorant of Qur’an and Hadit —
and according to Gamdi Sahib he would do 1gzkad — isn't it correct that most of his
opinions which he would form merely based on his logic and reason, would usually
negate the Text of Qur'an and Sunna as such solutions would already be existing
apparently, by indications or by llla?®" Isn’t it wrong to do 1gzid against the text of
Qur’an and Hadit?

|g#had does not mean only to give opinion based on one’s own reason; rather
it means to get guidance from the depths and vastness of Sa‘a. Igzihad is made to
know the direction of Allah, not the human and the source to understand Allah’s
orders is Qur'an and Hadit, not the human reason. The main problem with
Modernists is that they too just like Mu tazila® believe that one more source of
knowing Devine rulings is human intellect and there exist a great number of issues
about which there is no guidance from Qur’an and Hadit. Even if we accept this
assumption, how can we accept that a physician or an engineer can know about the
issue in which he is doing Ig#had that Qur'an and Hadit are silent about this and
Ig#had is justifiable? If the same physician or an engineer before doing 1gzhad, asks a
scholar about any relevant text then he would be considered a Mugallid®® not a
Mugtahid. Anyhow, apart from such intellect, we intend to mention the implied
conditions which Salaf R.A discussed for the qualification of a Mugtahid.

The son of Sir Muhammad Iqgbal, Dr Gawayd Iqbal allows one's to do Igzihdd
even in the presence of Nags. For example, he believes that amendments can be made
to the fixed shares in the Inheritance of the daughter. He proposes the idea of a
juristic parliament in which each school of thought would be given equal opportunity
to find the solutions according to their own ways (Gawayd 2007).

Qur’an (25: 43) strictly criticizes such ideas and thoughts: “Seest thou such a
one as taketh for his god his own passion (or impulse)? Couldst thou be a disposer of
affairs for him?”

67 Effective cause.
8 An Islamic school of theology based on reason and rational thoughtin the Umayyad and Abbasid

period.
89 Imitator or one who does Tag/id.
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In the same way, Indian Muslim scholar Altaf Ahmad A‘zami believes that
scholars with short sightedness think that Prophet’s explanations and interpretations
of the Qur’anic rulings are persistent and one is obliged to follow them, whereas the
reality is, His many explanations are based on His independent 1g#had and are not
necessary to be followed (A‘zami 2007).

Professor Altaf Ahmad A‘zami consider that issues in which Qur’anic
verdicts are abridged, the authority of Hadit is not consistent, rather they are Prophet's
|gsihadat™ and they were only applicable in his time as they were compatible with
those Arab customs and traditions only. Whereas the truth is, the Sunna of Prophet
SAW, whether they elaborate the concise rulings of Qur’an or are springs of new
ones, in either case their authority is consistent and unchangeable. He the almighty
says: “O, ye who believe! Obey Allah, and obey the Messenger, and those charged
with authority among you. If ye differ in anything among yourselves, refer it to Allah
and His Messenger, if ye do believe in Allah and the Last Day: That is best, and most
suitable for final determination (4: 59).”

In this verse, the word Say’in™ is used as indefinite noun, and it is the
linguistic principle of Arabic Language that whenever an uncertain known is used
within the context of a negative sentence or a verdict containing condition then it
becomes explicit in its generality, means that then the generality is meant to be in
speaker's intention (Zaydan). Therefore, it would mean that any issue which concerns
with Sara is to be referred to Qur’an and Hadit.

In one of the narrations, when Prophet SAW sent Ma‘ad b. Gabal R.A. to
Yemen as a governor, He said: “The Prophet SAW asked him, how would you judge?
He replied, by the Book of Allah. He SAW said, if that is not found there? He said, by
the Sunna of Allah's Prophet. He SAW said: if it is not found there too? He said:
agtahidu ra’yy7i.e. | would do 1g#had based on my opinion (deduced from Qur’an and
Sunna, Tirmidhi).”

Some of the scholars have argued about latter’s chain of narration, however,
the meaning of the Hadit is correct.

70 Plural of 1 g#bad.
1 Anything.
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When Prophet of Allah SAW asked about finding the solutions for the issues,
Ma‘ad R.A. talked generally and included every single issue and did not specify it only
with creed or etiquettes and moreover, people usually refer to rulers and governors in
case of matters other than religious.

Some intellectuals have inferred from the words “agtahidu ra yy:” that 1gzhad
means to give an opinion based on one’s reason only. We have already stated that the
overall meaning of the Hadit Ma ‘ad is supported by other evidences, whereas the
authenticity of the chain is debatable (Zubayr 2013).” Therefore, to infer generally
from the meaning of the narration would be correct. However, to deduce from the
words of the narration wouldn’t be appropriate. Principles of deduction of a legal
verdict from Hadiz Hasan li-gayribi ™ is in detailed beautifully discussed by Imam Ibn
Taymiyya (1980) in his famous book Mugaddimat Us a/Tafsir."

Therefore, to infer from the words of the Hadit of Ma ‘ad that 1g#had means
only to forge a personal opinion, and it is a guidance by reason, which is other than
Qur’an and Sunna, is explicitly wrong. All those definitions which we quoted earlier
attributing to the Salaf had one common point that Ig#A44 means to find a solution to
an issue in the light of Qur’an and Sunna or the sources originated from them. A
mere logical opinion is not a Sz7‘a verdict. Similarly, to deduce from the words that
first Qur’an is to be looked at the solution and Hadit is only to be referred if it is
found to be non-existing in it, is also wrong because, to find a solution it is necessary
that both are to be referred at the same time as both are the commentary of each
other. Moreover, it is also wrong to deduce from the mentioned narration that there
are many issues in which Qur’an and Sunna are silent and in them one has to use his
reason and view which the basic source is for them.

2 Imam Buhari, Imam Tirmadi, Imam Ibn Hazm, Imam Ibn al-Mulgin, ‘Allima Gawrqani, and
‘Allama Albani have criticized and rejected this Hadit whereas Imam Tahawi, Imam Ibn Abd al-Barr,
Ibn al-‘Arabi, Imam Ibn Taymiyya, Imam Ibn al-Qayyim, Imam Ibn Katir, Imam Dahabi and Imam
Sawkani have accepted this Hadit because of its reputation.

73 A narration Hasan for a reason other than istself.

74 Preface of the Principles of Tafsir
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Precisely, the synoptic meaning of the Hadit is correct, but because of the
weakness in the chain it isn’t appropriate to conclude from the words of the Hadit
that human reason is also a source of Sz a.

In the same way, Prophet of Allah SAW said that soon a time would come
when a man would be sitting by a pillow and one of my Ahadit would be quoted in
front of him, and he would say, among you and among us, the Book of Allah exists so
whatever this Book says Ha/il,”” we also call it Ha/i/ and whatever Harin we find it
being in the Book of Allah, we also call it Harin (and it is indeed enough for us).
(Beware!) Whatever the Prophet of Allah declared Haram, it is exactly as Haram as
something which the Book of Allah declared as Harin (Ibn Maga).

As far as the parameter of 1g#had is concerned about the view of Modernists,
Gawayd Ahmad Gamdi et al. write: The only job of Scholars and Researchers in Sar7a
is that they are to specify the meaning and the subject of the Sa7‘a ruling by their
knowledge and inference. There is no room for any type of alteration. However,
wherever Sa7‘a is silent, they can legislate according to Diz and Maghab, culture &
civilization and custom & tradition (Gamdt; Manzar 2001).

Why they want forcefully to keep Qur’an and Sunna silent? Because once it is
approved that they are silent, then pursuing Sw7‘a ruling through common sense,
philosophy or under the ideology of human nature would all be started. Some
intellectuals are found to be intelligent among their fellow beings that until this
thought Qur’an and Sunna have a solution of every issue’ is prevalent; their views
would not be given importance. So the easiest way is to publicize Qur’an and Sunna is
not comprehensive enough to have each solution, i.e. Islam is not a complete code of
life.

Islam is a complete code of life that provides guidance in each aspect of life.
In some issues, Qur’an and Sunna guide us clearly and in others, the methodology of
Qur’an and Hadit is that they both state such as principles, causes and codes with
which Sar7a rulings revolve; therefore, any issue which comes under a general rule has
the same ruling which the common base has.

75 Allowed.
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Similarly, if Sz7‘a has made something Harim because of its reason, then
wherever such and such cause is found to be prevalent that too would be applied the
same ruling. Hence, sometimes Qur’an declares something Haran openly and
sometimes mentions the ‘llla which caused it to be Haram, that is why whenever,
whenever we’ll classify anything as Haran on the basis of these ‘llal, a part of our
acceptance that such and such was classified Harin by Nas and such and such was by
Qiyds, but we shall not deny the fact the ruling of both exists in Sz a in spite that one
is apparent and other on the basis of Qsas. Same is the case with issues, which are
inferred in the principles like Maslaka, Sadd al-Dar'i “and ‘Urdf, etc.

Just like it is disallowed to do 1gz54d in the presence of Sa‘a Nusis, it is also
non-permissible to do Ig#had in issues on which g is established unless the
agreed-upon issue was related to a custom. An intellectual from India by name Rasid
Sad (2008) has stated that all past jurisprudential thoughts and opinions should be
disregarded at once and a new commentary of Qur’an with modern explanations
should be written that should be compatible with current issues, cultures and
civilization and should be interpreted in a way that there shouldn’t be even a single
past scholar reference mentioned in the commentary.

However, the question is, the time these reformers would take for the modern
interpretation, they would be long gone from this world and would be mentioned as
old ones, hence for the future generation, their new interpretation would be
considered nothing but an old commentary practicable for their time but not for
modern. And then once again some would say to go for the modern interpretation.
This would go on and on until the Last Day, ultimately if there had been six or seven
school of Islamic jurisprudence in fourteen centuries, then in the next century, there
would be a dozen more, and it would be impossible for a layman and a convert
Muslim to find Islam in all of these commentaries.

Some of the scholars have said that undoubtedly there is no scope for 1g#had
in the interpretation of Qat 7 ~Dalila" and Qat ‘7 ~Tubif'" text but in the application of
this, one does find room for 1g#Aad (al-Rasdi 2007).

76 Definitive in meaning.
7 Definitive in authenticity.
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There is no doubt that in the application of such text 1g#ad is made and the
basic motif of Takgig a-Mandt™ is this. We do find material disagreement with these
scholars in their conception of 1g#had, however, the words used by these scholars to
purpose are to be revised. We state the same idea in some better words that it is not
correct to say that sometimes such Devine verdicts are changed in their application
because of the public interest and change in situations and customs. We say that Sar7‘a
rulings do not change because of such factors; rather Scholars’ 18zihidat and Fatawd'®
do change. In the same way, those rulings which are related with customs and
situations in the first place, they do not change either as they are flexible by nature.
For example, Allah SWT says: “And they (women) have rights (over their husbands as
regards living expenses, etc.) similar (to those of their husbands) over them (as regards
obedience and respect, etc.) to what is reasonable (2: 228).”

Allah SWT specified some rights of women clearly, whereas the rests are left
depending on society’s norms, Therefore, with change in norms would constitute a
change in rights, meaning that Sz‘a from the start had maintained such flexibility,
which could engulf all times and situations to come until the Last Day. Similarly,
Maslaka are sure to be considered, but on such a basis, Sa7‘a rulings shall not be
altered. For example, second Caliph ‘Umar R.A. discontinued the punishment of
cutting hands of thieves for a time being when the drought hit in his time. It is wrong
to say that ‘Umar R.A. completely abolished this practice, rather in the application
under this rule; there were several restrictions which he had to consider. And Mani*®
itself is a part of Sz7a rulings and is not an alteration. In the same way, Prophet SAW
did not punish an old man by hundred lashes that committed adultery and ordered
that he should be hit once by a branch of a tree, having hundred nodes. In this case,
the ruling did not alter, rather only because of his weakness and illness was given a
Rupsa® and Rupsa itself is a Sar7‘a ruling just like Azima™ is and is also separate from
it.

78 Ascertaining the effective cause.

9 Legal verdicts.

80 Hindrance nullifying the legal ruling.
81 Religious concessionary law.

82 Original Law.
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From the mentioned Ahadit it is wrong to deduce such principles, which allow
alteration and amendments in Sz7‘a rulings and because in such cases where Prophet
of Allah instead of punishing by lashing, he punished by a branch of a tree does not
justify in any case that one can change Sz7‘a rulings as well. We say that Sa-‘® has
authority; his every verdict is legislation. Therefore, if Prophet SAW mentioned Sar‘a
ruling of an old man, then this verdict would apply to all others of same category.
Whereas a Mugtahid is a Mukallaf®, who does not have any right of altering Sz7a in
the name of Magasid al-Sari'a® or “Urf,

We also say that in case of such old people, scholars have to find the ruling
from the depths of Saza. Some of the scholars have completely denounced
consideration of objectives of Sz7‘a which is also an extreme and on the other hand,
some have given it so much importance that by the name of the latter, they have
started ignoring text of Sar‘a.

5. Conclusion

In present time the major misperception in the conception of 1g#had arises
because of its definition and outlines. What is 1g#had? In the people of the knowledge,
three thoughts are prevalent concerning its theory:

a) Is Ig#had said to the addition to Qur’an and Sunna?

b) Or Ig#had said to the amendment and modification in Qur’an and Hadit?

c) Or lgihad said to pursuing Sa7‘a Rulings from the depths and vastness of
Qur’an and Sunna?

There is no doubt about the fact that Sz‘a is complete and there is nothing
left of it. The Prophet is the last messenger of Allah and there is none who would
come after him. Sir Iqbal and Dr Gawayd Iqbal are of the view that some detailed
rulings of Qur’an were meant to be for the old times of Prophet SAW which were
compatible with the culture and customs of his time and were no longer practicable
for the present day Therefore, such S« ‘a rulings are to be reformed accordingly.

83 Legislator.
84 Legally commissioned person.
8 Objectives of Sar7a.
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In other words, we can restate that S7‘a is imperfect as per their opinion and
along with it, it necessitates its modification impliedly. Therefore, for both, 1ghad is
to vary the verdicts of Sz‘a in correspondence to the changing norms and customs at
the time. Altaf Ahmad is of the view that the verdicts of the Prophet SAW as in the
interpretation and explanation of the concise rulings of the Qur’an were applicable
for his times only. Therefore, today by disregarding all such judgments one has to
interpret according to the norms and traditions of the modern times. For example, the
Qur’an ordered Muslims to pay Zaka but did not specify any amount and Prophet
SAW specified the quorum according to his time. Today, we have to do it accordance
with our time and must alter what was useful and applicable for that era, and this is
called Ig#had.

To distinguish between the elaborated rulings of Qur’an and Hadit and to say
that the former is infallible and the latter is contrary has no evidence in its base.
Rather evidence is established against it as we have mentioned earlier. Qur’an and
Hadit are both alike when it comes to consideration of consistency. Hence to declare
the rulings of Sunna as interim is as if one proclaims it to be deficient.

By Gamdrs definition, it seems that it does not consider Sz7a to be
comprehensive. Because what caused him to say that if Qur’an and Hadit are silent on
an issue then one would do Ig#had? If Qur'an and Hadit are silent on an issue; it
would mean that Qur'an and Hadit are not comprehensive enough to give the
solution of every issue and is engulfed in a boundary. Which would also mean that the
completion of Sz7‘a would never end and the modification and amendments would
be made in every time and situation until the Last Day? These two extreme
conceptions are against the fundamental ideology of Islam. The creed of seal of
prophet-hood also demands that Sz7a is complete and there is no need of any new
reformation or addition in Sz7‘a. Unfortunately, some of the scholars, in spite of
keeping creed of seal of prophet-hood, they suggest in giving rights of Prophet to the
Mugtahidin.

In both extreme cases, the methodology of Salaf R.A lies in between i.e.
whenever any new issue is raised about which there is no clear solution or ruling is
given in Sai‘a, then to derive from the depths and vastness of Qur’an and Hadit is
called 1g#had.



Hafiz Muhammad Zubair 147

Derivation is a conclusion derived from something like if water lies in the
well, then the derivation of water would mean to take out water from the depths of
the well, not from external source other than the well. In the same way, to educe
Saria ruling from Qur’an and Hadit is 1gzibad, not from any other external source like
logic or personal reason. In some issues, Qur'an and Sunna guide us clearly and in
some the methodology of Qur’an and Hadit is that they both state such principles,
effective causes, basis and maxims which with which solution of the present and
future problems revolve. Similarly, if Sz7‘a has made something Harin because of an
effective cause, then wherever such and such effective cause is found to be prevalent
that too would be applied the same ruling. Hence, sometimes Qur’'an declares
something Haran openly and sometimes mentions the effective cause which caused it
to be Haram, that is why whenever, whenever we’ll classify anything as Haran on the
basis of these effective causes, a part of our acceptance that such and such was
classified Haran by explicit text and such and such was by analogical deduction, but
we shall not deny the fact the ruling of both exists in Sa7a in spite that one is
apparent and other on the basis of Qiyas. Same is the case of those issues which are
deduced in the light of other secondary S7‘a sources. The authority of general
principles like Qids, Igma*, Maslaha, Urf;, Sard’i man Qablund® and lstihsan, etc. are
also approved by the Nuszs of Qur’an and Sunna. And scholars have gathered origins
and evidence of their authority in the books of Principles of Islamic Jurisprudence
efficiently.
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